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Meetings the Executive Committee 


thirtieth meeting the Executive Committee the Federal 

Communications Bar Association was held Tuesday, September 13, 

the Raleigh Hotel, Washington, C., p.m. Present were Messrs. 

Patrick, president; Geiger, first vice-president; Bingham, treasurer; 
Caldwell, Quigley, Spearman and Van Orsdel. 

After report Mr. Bingham, treasurer, the number mem- 
bers who have not paid dues for the fiscal years 1938 and 1939, the 
treasurer was instructed advise the president the Association the 
fifteen members who have not paid their dues for the year ending 
June 30, 1938, and was further instructed send out notices all 
members who have not paid their current dues. 

Mr. Bingham reported that Mr. Edwin Boyd had sent his 
resignation from the Association and Mr. Boyd’s resignation was ac- 
cepted. 

Mr. Patrick stated that had conferred with the Chairman the 
Commission relative extension time within which present 
the Commission the Association’s views the Proposed Rules 
Practice and Procedure, and further stated that the Chairman would 
recommend the Commission that the time for filing comments upon the 
Proposed Rules extended October 15, 1938. 

was had the best method for the Executive Com- 
mittee effectively consider the proposed new rules and was unani- 
mously resolved that the Sub-committee Practice and Pro- 
study the rules and report those rules relating broadcast 
procedure and that the Sub-committee Common Carrier Practice and 
Procedure study the rules and report those rules relating common 
procedure. Further, that such cases where the rules affect 
both and common practice and procedure the Sub- 
committees should act joint committee. 

discussion was had when report could made and Mr. 
Patrick suggested that meetings the Executive Committee held 
the evenings September 20, and October and requested the 
Sub-committees report such portions the rules they may have 
had opportunity study. 

The meeting the Executive Committee the Federal 
Bar Association was held Tuesday, September 20, 
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the Raleigh Hotel, Washington, C., Present were Messrs. 
Patrick, president; Geiger, first vice-president; Hennessey, 
Bingham, treasurer; Caldwell, Kimball and Van Orsdel. 

was reported the treasurer that eleven members the Asso- 
ciation were delinquent payment their dues. One the members 
the Association who was delinquent had been ill, and the treasurer was 
instructed drop this member from the rolls the Association without 
prejudice his reinstatement later. was unanimously resolved that 
the treasurer should delete from the rolls the Association those mem- 
bers whose dues have not been paid for two years unless the dues are 
paid before November 1938. The treasurer was also instructed 
the attention those members whose dues are delinquent only 
for one year the fact their delinquency means personal letter. 

The Committee then paragraph paragraph the Pro- 
posed New Rules Practice and Procedure the Commission and the 
report the Standing Committee thereon. Certain minor changes 
were agreed upon Rules which were considered non-controversial 
and the remaining Rules were listed for discussion the next meeting 
the Executive Committee. 

The thirty-second meeting the Executive Committee the Fed- 
eral Communications Bar Association was held Tuesday, September 
27, the Raleigh Hotel, Washington, C., Present were 
Messrs. Patrick, president Geiger, first vice-president Hennessey, secre- 
tary Bingham, treasurer Caldwell, Quigley, Spearman and Van Orsdel. 

The Committee then proceeded carefully study and discuss para- 
graph paragraph the Proposed New Rules Practice and Procedure 
and the report the Standing Committee thereon. 

Mr. Patrick announced that would necessary for the Executive 
Committee complete its discussion and study the Proposed New 
Rules Practice and Procedure the next meeting, comments must 
forwarded the Commission not later than October 14, 1938. All 
members the Executive Committee who desired make comments 
suggestions the Rules were requested make them writing 
the next meeting. 

The thirty-third meeting the Executive Committee the Federal 
Communications Bar Association was held Friday, October the 
Raleigh Hotel, Washington, C., Present were Messrs. 
Patrick, president; Geiger, first vice-president; Hennessey, secretary 
Bingham, Quigley and Van Orsdel. 

The secretary reported the receipt letter from Mr. Frank 
Seott reading 


“It important that members the Executive Committee attend the 
scheduled meetings. has seemed impossible for so. Therefore, 
wish you would present resignation member the Executive Com- 
mittee. 

Sincerely, 
Frank 
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The Executive Committee voted accept with regret Mr. Scott’s 
resignation. The president announced that pursuant the provisions 
the Constitution and By-Laws desired submit the nomination 
John Littlepage fill the unexpired portion Mr. Scott’s term 
member the Executive Committee. The appointment was unani- 
mously approved. 

The following applications for membership the Association were 
approved 

Laurence Sovik 
University Buildings 
Syracuse, New York 


Orville Gaudette 
Earle Building 
Washington, 


John Wesley Weekes 
140 Sycamore Street 
Decatur, Georgia 


Messrs. Patrick, Hennessey and Bingham were appointed special 
Committee for the purpose fixing date for the Annual Winter Meet- 
ing the Association. 

Upon invitation the Executive Committee, Messrs. Ward and 
Paul, official stenographers for the Commission, were present the 
Meeting for the purpose discussing the cost preparing copies 
the records proceedings before the Commission. They stated that 
under the terms their contract with the Commission they are required 
furnish free charge several copies transcripts each hearing 
the Commission. The only source income under the contract the 
sale copies those persons who desire purchase them. Messrs. 
Ward and Paul pointed out that the line, inch page specified 
the Commission odd size, all other Government Departments and 
Commissions use line, inch page. After extended discussion 
was agreed that joint recommendation should made the Com- 
mission the Bar Association and Ward and Paul that the Commission 
change its specifications the standard line, inch page. Messrs. 
Ward and Paul agreed that for trial period they would offer copies 
all transcripts the parties involved, upon the new size page, cents 
per page. The Committee’s recommendations the Commission with 
respect this matter will submitted connection with comments 
upon the Proposed New Rules Practice and Procedure. 

The secretary was authorized employ outside editorial assistance 
the preparation and printing final report the Proposed New 
Rules Practice and Procedure, the cost not exceed $200. 

The thirty-fourth meeting the Executive Committee the Fed- 
eral Communications Bar Association was held Thursday, October 13, 
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the Raleigh Hotel, Washington, C., Present were Messrs. 
Patrick, Fisher, second vice-president Hennessey, secretary 
Bingham, treasurer, Quigley, Spearman and Van Orsdel. Also present 
invitation was Mr. Leonard Callahan, who had been engaged the 
Executive Committee prepare editorial revision the Proposed 
New Rules Practice and Procedure. 

The president announced that Mr. John Littlepage had indicated 
his acceptance the appointment the vacancy upon the Executive 
Committee caused the resignation Mr. Frank 

The Committee devoted the balance the evening discussion 
the final revision the Association’s report relating the Com- 
mission’s Proposed New Rules Practice and Procedure, the decisions 
reached previous meetings being made available the form galley 
proofs. The final views the Executive Committee having been 
out, the president was authorized advise the Commission that the 
recommendations the Association would delivered the Commis- 
sion soon the mechanical job printing could completed. 


Treasury and Membership 


The Treasurer reports that October 1938 the Association had 
balance hand $1,515.82, after payment all bills. 

The Secretary states that the same date, there were 217 
members the Association. 


Appointment New General Counsel 


October 13, 1938 the Commission held meeting discuss 
whether not Mr. Hampson Gary, the general counsel the Commis- 
sion, should removed. The Commission decided vote four 
two dismiss him from office. The Commissioners voting favor 
the removal were Chairman and Commissioners Sykes, 
Brown, and The Commissioners voting against the removal 
were Commissioners Craven and Payne. 

the same time the Commission appointed William Dempsey 
general counsel the Commission. Mr. Gary’s accumulated 
leave does not expire until December 15, Mr. Dempsey will acting 
general counsel until that date, when will become general counsel. 
Before his appointment Mr. Dempsey was special counsel the Com- 
mission charge the chain-monopoly investigation, public hearings 
which have been postponed from October until November 14. 
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Report Committee WLW’s Application for 
Renewal Experimental Authority 


October 17, 1938 the Committee the Commission which was 
appointed hear the evidence presented behalf WLW its 
application for extension special experimental authorization (the 
committee consisting Commissioners Case, Chairman, Craven and 
Payne) submitted report the Committee wherein was recom- 
mended that the application WLW denied. The reasons for the 
recommendation are given the report follows: 


“From the facts this case conclude, first, that the applicant’s proposed 
experimental research program does not necessitate the use 500 kw. power 
result any substantial contribution the radio art; second, that the 
light the adverse effect upon the reception Station WOR and the un- 
certainty the economic effects generally such operation, caution should 
exercised the Commission extending the experimental authorization, 
compelling reasons therefor having been advanced; and third, view these 
factors, public interest, convenience and necessity will not served the 
granting the application.” 


Digest Court Decisions Radio Matters 


Previous issues the have contained digest court 
decisions through December 31, 1937 radio matters under the 1927 
and 1934 Acts amended, with the exception Baker United States, 
decided the United States Court Appeals for the Fifth Cireuit 
December 15, 1937. There published herein digest court decisions 
radio matters since January 1938, including Baker United States. 


ADMINISTRATIVE LAW 
Confidential Reports 


the Commission considered, reaching its decision, the contents 
confidential reports submitted members its staff which 
contained conclusions fact opinions not set forth the evidence 
contradiction the evidence, these confidential reports should 
disclosed interested parties. Sanders Brothers Radio Station 
C., decided May 1938. 


When the Commission stated that confidential reports submitted 
its staff did not themselves constitute evidence, nor were they 
considered the Commission making its decision, suggestion 
diminution the record for the purpose including these reports 
was denied. Sanders Brothers Radio Station decided 
May 1938. 
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Exhaustion Administrative Remedies—Necessity For 
Interested parties have the duty seeking the first administrative remedy 
available them. Red River Broadcasting Co. Inc. 
(2d) 282. 
Legal Effect Regulations 


Regulations administrative body have the force and effect law 
they not the scope the Act. Red River Broad- 
casting Co. Inc. C., (2d) 282. 


Necessity Voicing Protest 


“The burden, therefore, is, and probably should be, upon interested 
person act affirmatively protect Red River Broad- 
casting Co. Inc. (2d) 282. 


Remedies 


See REMEDIES—Available One Declaring Economic Conflict 


APPEAL AND ERROR 


Appealable Interest 


appealable interest shown when application giving rise ques- 
tions interference between and new facility granted the 
Commission not lawfully before the Commission because requesting 
operation with power excess that permitted the Commission. 
“Here Pittsburgh has applied for grant which would direct 
violation Rule 120, and can succeed its objective only in- 
ducing the Commission change the rule. This matter 
wholly policy under the provisions the Act and peculiarly 
within the special and expert knowledge the Commission that 
undertake control judicially would clearly an_impingement 
upon the jurisdiction the Commission.” Pittsburgh Radio Supply 


party’s claim that the Commission erred giving prior consideration 
another’s application insufficient present appealable interest 
the absence showing that the objection was made before the 
Pittsburgh Radio Supply House C., (2d) 


party’s claim that the Commission’s order arbitrary and capricious 
will not heard the Court Appeals the absence showing 
that the complaining party adversely affected. Pittsburgh Radio 
Supply House C., (2d) 303. 


When party fails exhaust its administrative remedies before taking 
appeal, cannot excuse its failure exhaust its administrative reme- 
dies the ground that would have been futile because the 
administrative body would have denied relief. Red River Broadcast- 
ing Co. Inc. C., (2d) 282. 


When appellant had actual notice the proceedings before the Com- 
mission and did not exhaust its administrative remedies has 
appealable interest. Red River Broadcasting Co. Inc. 
(2d) 282. 
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Whether not the appellant has appealable interest cannot decided 
until has had opportunity exhaust its administrative remedies 
and perfect record upon which the question appealable interest 
may determined. Woodmen the World Life Insurance Assn. 
C., decided June 15, 1938. 


Court 


the Commission assume supervisory control questions policy. 
Matters policy should left wholly the hands the Commis- 

sion. Pottsville Broadcasting Co. C., (2d) 288. 
| 


the Court Appeals the opinion that lacks jurisdiction review 
decision the Commission will dismiss the appeal even the 
decided June 15, 1938. 


When appeal taken the Court prior the disposition 
the Commission petition for rehearing, the Court Appeals 
lacks jurisdiction review the case. Southland Industries, Inc. 
the World Life Ins Assn. Decided June 15, 1938. 


The fact that the appellant has spent large sums money perfecting 
its appeal irrelevant the question whether not the court has 
jurisdiction. Woodmen the World Life Insurance Assn. 

decided June 15, 1938. 


“Jurisdiction cannot given court consent, acquiescence in- 
advertence. can acquire jurisdiction only authority law. 
immaterial, therefore, what the situation may ‘as practical 
Woodmen the World Life Insurance Assn. 
decided June 15, 1938. 


See APPEAL AND Interest 


Exhaustion Administrative Remedies—Necessity For 


“It well-settled rule judicial administration that one entitled 
jurisdictional relief until has exhausted all prescribed, applicable, 
administrative remedies.” Red River Broadcasting Co. Inc. 
(2d) 282. 


Findings Fact—Conclusiveness 


The findings fact made the Commission, supported substantial 
evidence, shall conclusive unless shall clearly appear that the find- 
ings the Commission are arbitrary and capricious. Mackay Radio 
and Telegraph Company, Inc. C., (2d) 641. 


Findings Fact—Evidence Sustain 


Under the circumstances disclosed, the Court Appeals held that the 
Commission’s findings denying the application Mackay Radio and 
Telegraph Company, Inc. operate radiotelegraph communication 
service between Long Island and Norway were sustained the evi- 
dence. Mackay Radio and Telegraph Company, Inc. 
(2d) 641. 
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Mistake Hours Operation Grounds for Reversal 


“In determining whether the public interest necessity would served, 
proposed schedules operation are important factor. If, 
cannot but conclude view the statement, the Commission weighed 
the merits the schedules proposed the appellant and the 
intervenors with erroneous conception these schedules, the error 


Time for Taking Appeal 


“The filing petition for rehearing suspends the running the appeal 
period, and applicant has days from the date final action 
the petition for rehearing within which file his notice and reasons for 
appeal.” Saginaw Broadcasting Co. (2d) 554, 559, 
Southland Industries, Inc. C., decided June 15, 1938. 


COMMERCIAL SUPPORT 
See EVIDENCE—Hearsay 
See FINDINGS for 


CRIMINAL LAW 
Telephones—Disclosure Telephone Conversations 


Section 605 the Communications Act 1934 makes the contents 
telephone conversations, acquired the tapping telephone lines 
federal agents, incompetent criminal proceeding. Nardone 
S., Ed. 250. 


EVIDENCE 
Court Will Not Examine Evidence When Proper Finding Not Made 


the absence proper basic findings fact from which the ultimate 
finding may inferred, the court will not examine the evidence 
determine whether not evidence lurks the record from which the 
basic facts might have been drawn. Tri-State Broadcasting Co. 


Findings Concerning 


The Commission under obligation recite every item evidence 
which may have some bearing upon the questions presented it. 
“There that the Commission specify the weight 
given any item evidence fact disclose mental observations 
which its decisions are Mackay Radio and Telegraph 


General 


“While the Commission under familiar principles not, administra- 
tive body, limited the strict rules the admissibility evi- 
dence which prevails courts, nevertheless, the more liberal 
the practice admitting testimony, the more imperative the obligation 
preserve the essential rules evidence which rights are asserted 
(2d) 564, 566. 
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Hearsay 


Testimony the effect that the witness had talked with persons the 
community who gave the opinion that the operation the proposed 
station would beneficial and who promised financial support was 
improperly admitted because hearsay testimony. Tri-State Broadcast- 


FINDINGS FACT 
Appeal and Error—Conclusiveness Findings 
See APPEAL AND ERROR—Findings Fact—Conclusiveness 


Character 


Not only must basic facts found the Commission but from the basic 
facts the ultimate facts, usually the language the statute, are 
inferred. “By the word ‘inferred’ meant that there shall some 
rational coherent relationship between the basic facts and the ulti- 
mate facts, that the latter shall flow logically from the former. 
was not the will Congress, expressed the statute, that orders 
should based upon ultimate facts which bear rational relation- 
ship the basic facts shown the evidence.” Tri-State Broadcasting 


mere finding the Commission that the public interest 
will will not served its action upon application not 
sufficient under the Act. Saginaw Broadcasting Co. 
(2d) 554, 560. 


See PUBLIC INTEREST, CONVENIENCE AND 
Involving—Need for Service 


General 


Where the Commission has made inaccurate findings fact the Court 
did not consider the errors sufficient, without else, reverse the 
decision. The Court, however, called attention the 
errors order emphasize the necessity careful consideration 
the evidence the Commission. Saginaw Broadcasting Co. 
(2d) 554, 563. 


Necessity For 


“Even though there may evidence the record—upon this not 
pass—from which the Commission may have concluded that the in- 
tervenors would receive adequate commercial support 
does not excuse the Commission from its making finding 
the result its consideration that evidence.” Saginaw Broadcasting 


Not Supported Substantial Evidence 


Evidence tending show how many stations outside Saginaw are 
rendering daytime nighttime service Saginaw does not tend 
support finding the relative need for additional daytime 
nighttime station Saginaw rendering local service. Saginaw Broad- 


| 
| 
| 
4 
4 
| 
| 
| 
| 
| 
) 
4 
| 


Purpose 


Findings fact make certain that cases will decided according the 
evidence the law, rather than arbitrarily from extralegal con- 
siderations. The findings serve the further purpose apprising the 
parties and the reviewing tribunal the factual basis the action 


Qualifications Witness Expert 


Hearsay testimony not admissible the ground that the witness 
expert unless qualified such. ri-State Broadcasting Co. 


Under the circumstances disclosed the witness was not qualified 
expert. Tri-State Broadcasting Co. (2d) 568. 


Sufficiency 


the basic facts, from which the ultimate facts the terms the 
statutory criterion are inferred.” Saginaw Broadcasting Co. 
(2d) 554, 560. 


“The question not whether correct finding could have been made the 
basis for the same decision the Commission, but whether the 
finding which the based was correct one.” 
Saginaw Broadcasting Co. (2d) 554, 562. 


mere finding that there need for the proposed service without the 
setting forth the basic facts showing need for the service in- 
sufficient. Saginaw Broadcasting Co. (2d) 554, 562. 


mere finding the Commission, without supporting basic facts, that 
the applicant financially qualified insufficient. Saginaw Broad- 


The mere finding the Commission that there public need for 
proposed station and that the public interest and necessity will 
served the station insufficient. Tri-State Broad- 


“It does not follow matter inference from the fact that Paso has 
its metropolitan area 118,461 and, exclusive the metro- 
politan area 102,421 people, and that substantial trading center 
with the various businesses described, and that has primary radio 
service from stations KTSM and WDAH and additional primary 
service from the Mexican stations XEJ, XEFV, XEF, and XEP, and 
secondary service during nighttime hours, that additional radio 
station needed Paso. And know rule law and 
ruling the Commission expert body that community 
the size and character and having the radio service above described 
need additional radio service.” Tri-State Broadcasting Co. 


HEARING 
Notice 


The Communications Act requires formal notice hearing several 
instances; e.g. upon application for station license renewal 
modification thereof; revocation license; alteration the Commis- 
sion the required manner form keeping accounts; suspension 
operator’s license; and the taking depositions. Red River Broad- 
casting Co. Inc. C., (2d) 282. 


HEARSAY 
See EVIDENCE—Hearsay 


NEWSPAPER OWNERSHIP 


See PUBLIC INTEREST, CONVENIENCE AND NECESSITY—Factors Involving— 
Ownership 


PROCEDURE 
Steps Followed Reaching Decision 


The process necessarily involved reaching decision includes four parts: 
(1) evidence must taken and weighed, both its accuracy and 
credibility; (2) from attentive consideration this evidence deter- 
mination facts basic underlying nature must reached; 
(3) from these basic facts the ultimate facts, usually the language 
the statute, are inferred, not, the case may be; (4) from 
this finding the decision will follow the application the statutor 


PUBLIC INTEREST, CONVENIENCE AND NECESSITY 
Allocation 


The Commission has never adopted any fixed policy with reference 
local ownership stations known “local stations.” 
Pottsville Broadcasting Co. C., (2d) 288. 


Factors Involving 


The meaning the standard “public convenience and necessity” found 
the meaning “public interest, convenience and necessity” 
used the Communications Act 1934. Mackay Radio and Tele- 
graph Company, Inc. C., (2d) 641. 


Factors Involving—Commercial Support 
See FINDINGS For 


Factors 


“Though the Communications Act forbids the licensing concerns which 
violate the antitrust laws, does not apply the radiotelegraph 
business the policy free competition, but contrary policy. Free 
competition means that all are free compete. The Communications 


ity 
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Act forbids competition all who cannot prove that their entry will 
serve the ‘public interest, convenience and necessity’.” Radio 


and Telegraph Company, Inc. C., (2d) 


Under the circumstances disclosed, the Commission found that 


interest, convenience and necessity did not require com- 
petitive radiotelegraph service from the United States Norway. 
Radio and Telegraph Company, Inc. C., (2d) 


Factors Involving—Financial Qualifications 


When both the applicant and the Commission mistakenly assumed that 


the consent the Pennsylvania Securities Commission was 
quisite the issuance stock, decision denying application for 
construction permit erect new station Pottsville, Pennsylvania 
the ground that the applicant was not financially will 
reversed since “it would silly business perpetuate the error 
and permit destroy the rights the the con- 
troversy.” Pottsville Broadcasting Co. C., (2d) 288 


“The question financial qualification has least two aspects; first, has 


the applicant enough resources construct the station and operate 
for brief period time; and second, there reasonable likelihood 
financial profit expected from the operation the station, 
are the applicant’s personal resources such that able and willing 
Saginaw Broadcasting Co. (2d) 554, 563. 


Factors Involving—Need for Service 
“The findings fact which would naturally expected the subject 


need additional station where community already has radio 
service would those concerning the adequacy existing service, 
and particular this case concerning the adequacy the service 
the primary stations KTSM and WDAH. The existing radio service 
might inadequate financial stability, equipment, management; 
might adequate such respects and still inadequate the 
sense that the stations, although operating full capacity, are unable 
demands advertisers and performers the com- 
munity. The Statement Facts and Grounds for Decision the 
part the Commission contains finding that the existing service 
inadequate any such particulars are 


Factors Involving—Non-residence Applicant 
The Commission has never adopted policy that local stations will only 


licensed local people. “If the contrary this were true, 
should slow say that the such policy would 
either arbitrary capricious. the Commission should 
opinion, upon reconsideration, that the application ought not 
granted because stranger Pottsville has the controlling 
financial interest the applicant corporation, and should announce 
policy with relation the grant local station licenses, confining 
local people, should not suggest the another 
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Factors Involving—Ownership 


“We know provision statute rule law, and are cited none, 
which forbids broadcasting the owner newspaper.” Tri-State 


Findings 
See FINDINGS FACT—Character 


REHEARING 
Abandonment 


“There statutory provision rule the Commission which provides 
for abandonment motion for rehearing.” Woodmen the World 
Life Insurance Assn. C., decided June 15, 1938. 


Under the circumstances the case the court held that would absurd 
impute the appellant intention abandon its motion for 


rehearing. Woodmen the World Life Insurance Assn. 
decided June 15, 1938. 


Appealable Order 


Under the circumstances disclosed the Court Appeals exercised its dis- 
cretion dismissing appeal for failure exhaust the administrative 
remedy which consisted waiting until the Commission had oppor- 


tunity pass upon petition for rehearing. Southland Industries, 
Inc. decided June 15, 1938. 


Necessity For 


“We have heretofore suggested that rehearings should availed 
aggrieved persons both for their own protection, and order afford 
opportunity the Commission correct errors hear newly- 
discovered evidence before appeal. This not and should not 
arbitrary requirement. Whether petition for rehearing should 
filed particular case must decided the merits each case 
arises. However, our view, its use administrative remedy 
should not discouraged, but instead should encouraged—‘not 


supplant, but supplement’ appellate review.” Southland Industries, 
Inc. decided June 15, 1938. 


Purpose 


interpreting sections statute governing the right appeal, the 
purpose Congress providing administrative remedy for rehear- 


ing must considered. Saginaw Broadcasting Co. 
(2d) 554, 558. Co. 


The purpose statutes providing for petitions for rehearing afford 
opportunity correct errors hear newly discovered evidence. 
The purpose such statutes not supplant but supplement 


ate review. Saginaw Broadcasting Co. (2d) 554, 
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Right 


petition for rehearing before the Commission matter right, and 
the Commission has power refuse entertain it. Southland 
Industries, Inc. decided June 15, 1938. 


When the Commission dismissed petition for rehearing because the 
filed notice appeal with the Court Appeals, the 
Commission’s action was error. Southland Industries, Inc. 

decided June 15, 1938. 


Time for Taking Appeal 
See APPEAL AND ERROR—Time for Taking Appeal 


REMEDIES 
Available One Declaring Economic Conflict 


Under the Commission’s rules the following remedies are available one 
that asserts that has suffered economic injury: (1) intervention; 
(2) petition for continuance extension time; (3) petition for 
hearing; (4) application for Red River Broadcasting Co. 


RULES AND REGULATIONS 
Applications Violation 
See APPEAL AND Interest 


STATUTES 
Construction 


“It often quoted principle statutory construction that the literal 
words statute are read the light the purpose the 
statute taken whole, and that the literal meaning will not fol- 
lowed when appears that would, view the purpose 
the statute, lead absurd unjust Broadcasting 


Even though the committee reports connection with the Federal Com- 
munications Act stated that the primary purpose the legislation 
effecting transfer jurisdiction over wire and radio the newly 
constituted Federal Communications Commission, they will not overrule 
the plain meaning section 605 the effect that person shall 
divulge the contents telephone conversations. Nardone S., 
Ed. 250, 251, 252. 


“The sovereign embraced general words statute intended pre- 
vent injury and wrong.” Nardone S., Ed. 253. 


general rule statutory construction that the statute does not include 
the government affect its rights unless the construction clear and 
indisputable. The cases which has been applied fall into two 
classes: (1) where the Act, applied the government, would de- 
prive sovereign right; (2) where the Act, applied the gov- 
ernment, would accompany obviously absurd result. Nardone 
S., Ed. 252. 


Construction Of—tegislative History Section 405 


The legislative history section 405 indicates that the rights party 
etition for rehearing and are not alternative remedies. 


TELEPHONES 
Disclosure Telephone Conversations 
See CRIMINAL LAW—Disclosure Telephone Conversations 


TRANSMISSION PROGRAMS FOREIGN COUNTRIES 
Means Electrical Transcriptions 


not violation section 325(b) the Communications Act 1934 
produce electrical transcriptions the United States, carry them 
foreign country, and reproduce the sound waves broad- 
casting the transcriptions over station foreign country, the 
emissions which may received consistently within the United 
States. Baker S., decided December 15, the Ct. 
App. for the 5th Circuit; Cert. denied Ed. 


Percy Jr. 


Recent Commission Decisions 


the Matter Dorrance Roderick, Paso, Texas, Docket No. 3858. Decided 
June 1938. 


The application Dorrance Roderick was for authority con- 
struct and operate new broadcast station Paso, Texas, 1500 
ke., 100 watts power, unlimited time. The Commission granted the ap- 
plication. Upon appeal the Tri-State Broadcasting Company the 
United States Court Appeals for the District Columbia reversed 
the Commission and remanded the cause for further hearing. Upon 
further consideration evidence heretofore adduced before it, the Com- 
mission again granted the application. The grounds for the decision 
show that Paso, city more than 100,000 people, only receives 
primary service from KTSM and WDAH, which share time the same 
frequency. One licensee operates both these stations and showed 
profit per cent 1935, although handling small portion the 
potential advertisers the KTSM-WDAH has time for morning 
and evening services but two the nine religious denominations. 
was concluded that upon these facts competitive situation would 
which would ‘‘insure improved service Paso.’’ 


the Matter Allen and Covington, Montgomery, Alabama, 
Docket No. 3982. Decided June 22, 1938. 


The application John Allen and Covington for au- 
thority construct and operate new radio broadcast station Mont- 
gomery, Alabama, 1210 ke. with power 100 watts, daytime only. 
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The Commission decided grant the application. The ground for the 
decision that there need for the local service which the applicants 
propose render. Montgomery city ‘‘considerable size and im- 
The only primary service from WSFA, full time re- 
gional station with chain connection. There will not 
interference with the economic interests the existing 


the Matter Tucson Motor Service Company (KGAR), Arizona, Docket 
No. 4732. Decided June 22, 1938. 


This application one Station KGAR change the transmitter, 
install vertical radiator, change the the station 1340 ke. 
and increase its nighttime power from 100 watts 250 watts. The 
station now licensed operate 1370 ke. with day power 250 watts 
and power 100 watts night. The Commission denied the applica- 
tion. One the grounds the decision was that there was adequate 
showing demand for service. Although the granting the application 
will not objectionable interference any existing station. there 
would some further limitation KGIR, Butte, Montana. The Com- 
mission stated this latter 


“While under standards normally applied such interference would not 
regarded objectionable, consideration must given the fact that the 
case station the class KGIR rendering service rural areas any 
restriction service element entitled weight.” 


the Matter Church Jesus Christ Latter Day Saints, Salt Lake City, Utah, 
Docket No. 4474. Decided June 22, 1938. 


This application requested authority construct and operate 
international short-wave station Salt Lake City, Utah, 
use the frequencies 6,020, 9,510, 11,710, 15,170 and 25,675 ke., with 
power kw., unlimited time, accordance with Commission Rule 
983. The Examiner recommended grant the facilities and ex- 
ceptions were filed. The Commission denied the application. The pro- 
posal was render international broadcast service improve, 
through discussion and information, conditions the various 
countries served and encourage good will among all people 
regardless race, creed color. Proposed directive arrays would in- 
crease the power ten times over that radiated non-directional arrays. 
The proposed radiating system could oriented give the most 
effective listening coverage world centers. The Church’s missionary 
program will for the establishment ‘‘listening posts’’ foreign 
and will furnished with high power short-wave receiving 
equipment. The Commission, nevertheless, stated that four the five 
requested frequencies are now used foreign countries. The applicant 
failed prove that objectionable interference would not result the 
proposed operation. The applicant did propose operate when the 
foreign users these frequencies are not However, ‘‘there 
evidence this record that any time-sharing arrangements with 
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these foreign stations have been The Commission pointed 
that objectionable interference would result ‘‘it would involve viola- 
tions treaty obligations which have been assumed the United 
States’’ the Telecommunications Convention Madrid 1932. The 
use but one frequency, 25,675 ke., not now used, would not sufficient 
carry the proposed service into effective operation. 


the Matter Westchester Broadcasting Corporation (WFAS), White Plains, 
New York, Docket No. 4577. Decided 22, 1938. 


Westchester Corporation, the licensee Station 
WFAS located White Plains, New York, now operating 1210 kc., 
with 100 watts power, and sharing daytime and nighttime hours with 
Stations WGNY, WGBB, and WBRB, requested special experimental 
authority operate simultaneously during daytime hours with WBRB. 
The Examiner recommended that the application granted. The Com- 
mission denied the application. The applicant proposed determine 
the requested authority the feasibility simultaneous operation 
WFAS and WBRB. The evidence shows that this not necessary 
order determine whether not interference would result between the 
two latter stations. Furthermore, was shown that the applicant’s 
engineer knew useful purpose the proposed experimentation. 
Also, interference now caused the applicant other stations would 
increased. 


the Matter Royal Miller (KROY), Sacramento, California, Docket No. 4234. 
Decided June 22, 1938. 


The application Royal Miller, licensee Station KROY, re- 
quested construction permit change the station’s frequency from 
1210 ke. 1340 ke., increase power from 100 watts 250 watts night 
and kw. day, and hours operation from daytime unlimited time. 
The Commission denied the application because there need for the 
proposed facilities the area proposed served, especially since 
there would have departure from the Commission’s allocation 
standards. The area proposed served now receives service from 
several regional stations one which located Sacramento. The 
Commission stated, ‘‘the signal KROY would restricted its 3.12 
millivolt per meter contour night and paramount need shown 
authorizing regional assignment with the above 


the Matter The Metropolis Company, Florida, Docket No. 3980. 
Decided June 28, 1938. 


The Metropolis Company filed application for construction 
permit operate new station Jacksonville, Florida, 1290 
with power 250 watts, unlimited time. The Commission denied the 
application. The applicant proposed render strictly local service. 
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The two stations now Jacksonville are WJAX, municipally owned 
regional station with chain outlet, and WMBR, chain station which 
operates 1370 ke., unlimited time. The applicant would limited 
the 2.5 millivolts per meter contour night and since regional fre- 
quency protected its millivolt per meter contour, the application 
was not granted. compelling need was shown exist justify 
departure from allocation standards. 


the Matter Waterloo Times-Tribune Publishing Company, Waterloo, lowa, 
Docket No. 3884. Decided June 29, 1938. 


The Waterloo Times-Tribune Publishing Company applied the 
Commission for authority construct and operate new radio 
station 1370 ke., with power 100 watts, daytime. was decided 
deny the application. The record shows lack financial ability and 
lack sufficient public need for the daytime service proposed. The 
applicant’s assets are $34,697.85, consisting $280.20, cash $26,006.44 
operating equipment and inventory; and $8,410.22 intangible as- 
sets. The liabilities consist captial stock subscribed and operating 
surplus $17,497.85. Since the estimated cost construction 
$14,000.00 was held that the corporation lacked sufficient funds 
construct the proposed station. Prospective advertisers testified they 
expected coverage miles, although the station’s maximum 
millivolt per meter coverage would miles. Furthermore, the types 
programs rates were not discussed with them. the question 
need was shown that there station Waterloo but daytime ser- 
vice received from WMT which maintains studio there, from 
and KFJB. WMT devotes 20.5 per cent its total time programs 
originating Waterloo. 


the Matter the Great Lakes Broadcasting Corp., Cleveland, Ohio, Docket No. 
4591. Decided June 29, 1938. 


The Great Lakes Corporation requested authority 
construct and operate new radio broadcast station Cleveland, Ohio, 
1270 ke., with power kw. night, kw. until local sunset. The 
Commission denied the application. was shown that one the stock- 
holders, advertising agency, was unable place accounts Cleve- 
land stations because their previous exclusive agency commitments. 
was also shown that many local civic, educational and fraternal prog- 
rams would broadcast regular periods that are not now broad- 
However, was concluded that although ‘‘there may need 
for additional station,’’ not such compelling nature 
justify the grant this regional frequency when the applicant would 
limited the 4.7 millivolts per meter contour night. 
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the Matter Michigan State College (WKAR), East Lansing, Michigan, Docket 
No. 4656. Decided 1938. 


The applicant, licensee WKAR, East Lansing, Michigan, re- 
quested authority increase power from kilowatt kilowatts day 
the frequency 850 ke. WKAR the only state-owned station 
Michigan. Its policy carry advertising, have political affili- 
ations and broadcast religious programs. Its program service 
educational character. The purpose the application obtain 
larger coverage the state. The Commission granted the application. 
There need for the extension this type service. Although the 
proposed operation will result additional interference within the 0.5 
millivolt per meter contour Station the area affected 
primary signal from Station WLW which broadcasts the 
same general class network programs those broadcast WENR- 


the Matter Floyd Parton, San jose, California, Docket No. 4560. Decided 
July 1938. 


This was application for new radio broadcast station San 
Jose, California, operate 1370 ke. clear channel station) with 
power 250 watts, daytime. The Commission denied the application 
several grounds. San Jose now receives primary service from one 
station located there and from four others San Because 
this and the fact that the existing station San Jose 
renders service talent demands, was concluded that additional broad- 
cast service not needed. was also pointed out that the proposed 
clear channel frequency for daytime operation would not 
economical use frequency the absence strong need 
therefor and contrary good engineering practice.’’ 


the Matter Curtis Radiocasting Corp., Evansville, Indiana, Docket No. 4607. 
Decided July 1938. 


The applicant requests authority construct and operate new 
station Richmond, Indiana, 1420 ke., 250 watts day, 100 
watts night unlimited time. The Commission denied the application. 
The applicant owns the stock the which are licensees 
Station WBOW, Terre Haute, Indiana, and Stations WGBF, WEOA 
and WIOXDD, Evansville, Indiana. The applicant proposed provide 
Richmond with adequate service during unlimited hours operation. 
Since the application was filed, WKBV Richmond has been authorized 
operate during unlimited hours. There showing ‘‘a definite 
program service adapted the peculiar needs the Richmond area.’’ 
The applicant contended that WKBV did not render efficient service, but 
the applicant did not apply for that station’s facilities. this, the 
decision 


3 

q 
4 
4 
q 

‘ 

f 

8 
7 


“As this was not done, the application must considered one for 
facilities addition existing assignment. The applicant’s claim that 
need exists for additional station cannot, therefore, supported con- 
tention that the facilities now alloted Richmond are not put their 
maximum usefulness (See the Commission’s decision the Matter WSMB, 
Inc., New Orleans, Louisiana, Docket No. 4530).” 


the Matter University (WILL), Urbana, Docket No. 4865. 
Decided July 12, 1938. 


The University Illinois, licensee Station WILL, applied the 
Commission for authority increase power from kw. daytime kw. 
daytime the frequency 580 ke. The present operation causes objec- 
tionable interference 60,000 people within the service area Station 
WIND Chicago the affected area will enlarged 93,000 people. 
This affected area within and receives service from several 
other commercial stations Chicago. exceptions were filed nor was 
oral argument requested held. The Commission granted the applica- 
tion. The grounds for the decision were that the station non-profit 
institution, for educational purposes only; there need for the 
service the nature, class and purpose proposed the objectionable inter- 
ference which would caused ‘‘is negatived the in- 
number listeners which the station would serve. 


the Matter KVOS, Inc., Bellingham, Washington, Docket No. 2671. Decided 
July 12, 1938. 


Station KVOS filed application for renewal its station license, 
and Westcoast Company and Rogan Jones filed appli- 
for consent transfer control the corporation holding the 
station license. The Examiner recommended that both applications 
denied. The station had leased certain time one Darwin, who made 
remarks concerning local individuals which they complained letters 
the Commission. These complaints were not considered the Ex- 
aminer, nor are they part this record, although found that the 
Commission received complaints and mentioned the possibility that 
they were solicited discharged employee KVOS. The Commis- 
sion granted renewal the license. Bellingham has other station 
and KVOS needed there. was pointed out that public interest re- 
quires that ‘‘stations should not deprived their privi- 
leges unless sound reasons policy demand such action,’’ and 
that the entire service station must considered determine 
whether that outweighs any dereliction. this matter was held the 
testimony was insufficient justify denial the application. 
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the Matter Kanawha Valley Broadcasting Company, Charleston, West Virginia, 
Docket No. 4811. Decided 13, 1938. 


The Commission decided grant the application the Kanawha 
Valley Broadcasting Company for new radio broadcast station 
Charleston, West Virginia, operate 1500 ke., 100 watts power, un- 
limited time. The ground for the decision was that need exists 
for purely local station. The Commission found that Charleston, with 
population over 100,000, received primary service only from WCHS, 
regional station with chain connection. That station located 
Charleston offered evidence intervener that would econ- 
omically affected the applicant’s proposed station. The applicant 
will devote more time local civic, educational and farm 
programs than WCHS able because the latter station carries 
chain programs. 


the Matter Capitol Broadcasting Company, Raleigh, North Carolina, Docket 
No. 4529. 


the matter Radio Station WFNC (Partnership Walker and Primm), Fay- 
etteville, North Carolina, Docket No. 4583, Decided July 26, 1938. 


The application Capitol Company for authority 
construct and operate new radio station Raleigh, North 
Carolina, 1210 ke., with power 100 watts night, 250 watts day, un- 
limited hours; and the other application for authority construct 
and operate new broadcast station Fayetteville, North Carolina, 
miles from Raleigh, 1210 ke. with 250 watts daytime. The grant 
one these applications will preclude the grant the other 
the short distance between Fayetteville and Raleigh. The Commission 
granted the application the Capitol Broadcasting Company. Raleigh 
only receives primary service from WPTF, chain station which devotes 
much its time chain programs. The applicant proposes 
service and the Commission found that need exists for such service 
Raleigh. was disclosed neither Walker nor Primm, the partners com- 
prising the other application, has ever lived Fayetteville. They reside 
Rocky Mount and only oceasionally visited Fayetteville. The Com- 
mission decided that neither showed that they are sufficiently familiar 
with local needs the community order qualified render the 
service the community should receive, and therefore, this application 
would not serve the public interest. 
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the matter Paso Broadcasting Company, Paso, Texas, Docket No. 4545. 
the Matter World Publishing Company, Tulsa, Oklahoma, Docket-No. 4185. 
the Matter KGKL, Incorporated (KGKL), San Angelo, Texas. 


the Matter the Tribune Company, Tampa, Florida, Docket No. 3932, Decided 
July 26, 1938. 


These applications were consolidated for hearing. The Paso 
Broadcasting Company requested authority construct and operate 
new radio broadcast station 940 ke., kw. power, unlimited time; 
World Publishing Company requested new station Tulsa, Oklahoma, 
operate 940 ke., with power kw. night and kw. local sunset, 
unlimited time; KGKL, licensee Station KGKL San Angelo, 
Texas, change operation 940 ke., with power kw. night, kw. 
sunset, unlimited time; and The Tribune Company requested auth- 
ority construct and operate new station Tampa, Florida, 940 
ke., with power kw. night, kw. local sunset, unlimited time. The 
Examiner recommended that the applications granted. The Commis- 
sion decided deny all them. Two the reasons are adhere 
established administrative policies and that each the services proposed 
will limited within its normally protected contour night. 
pelling need shown which would warrant the granting these regional 
facilities any the four localities. Discussing the application the 
Paso Company the decision points out that the applicant 
corporation controlled through stock ownership the same individnal 
who has been granted construction permit for new station 
Paso. The Commission followed its reasoning enunciated the 
application the Genessee Radio Corporation (Docket 4587) that ‘‘it 
not the public interest grant facilities for additional station 
the same community, unless there compelling showing upon the 
whole case that public convenience, interest and necessity would 
served thereby.’’ Such showing was not found present here. 
further ground for denying the application for the new station 
Tampa, Florida, the Commission decided that the application could not 
granted within the purview Section 307(b) the Act. The record 
showed that Tampa now receives primary service from three regional 
stations, two sharing time, and the third operating unlimited time. The 
assignment facilities ‘‘an equitable share facilities the 
regional classification.’’ 


the Matter Ewing and Harry Layman, trading Cumberland Broad- 
casting Company, Fayetteville, North Carolina, Docket No. 4861, Decided 
August 1938. 


The application the partnership trading Cumberland Broad- 
Company requests authority construct and operate new radio 
station Fayetteville, North Carolina, 1340 ke., with power 
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250 watts, daytime only. The Commission granted this application 
because there public need for the local service proposed the appli- 
eants. The decision stresses the fact that Ewing, one the partners, 
has been resident Fayetteville for years. this connection the 
Commission noted that Burl Vance Hedrick (Docket No. 4761) was 
denied application operate daytime station Fayetteville. 
was not resident that place and his application would have precluded 
the granting application for unlimited time station Salisbury, 
North Carolina (Docket No. 4913). Mention also made the decision 
which denied the application Primm and Walker for new station 
also Fayetteville. The latter application was denied because the 
applicants were requesting local frequency, but neither was resident 
Fayetteville. 


the Matter Liners Broadcasting Station, Inc. (KMLB), Monroe, Louisiana, 
Docket No. 4619, Decided August 31, 1938. 


The licensee Station KMLB, Monroe, Louisiana, requested auth- 
ority change its operating assignment from local frequency the 
regional frequency 620 with power 500 watts, unlimited time. 
The Commission denied the application. The evidence does not show 
that the program service would regional character distinguished 
from that local program service. Other reasons for denial are that 
need was shown for the requested facilities, and that mutual inter- 
ference would result between KMLB, operating proposed, and new 
station authorized operate 620 ke. Wichita Falls, Texas. 
disposing the contention one the respondents, that inter- 
ference would exist WTMJ were allowed operate with kw. 
night proposed its pending application, the decision stated that 
kilowatt operation night the frequency utilized WTMJ 
not presently authorized the Commission, and for this reason such 
pending application WTMJ not entitled consideration this 
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Recent Court Decisions 


Property right broadcasts news—unfair competition—Pittsburgh Athletic Com- 
pany KQV Broadcasting Company, decided August 1938, the Dis- 
trict Court the United States for the Western District Pennsylvania. 
Nation Exhibit Company Tele-Flash Inc., decided February 21, 1936, the 
District Court the United States for the Southern District New York. 


The development quasi-property right news has been recently 
expanded the Pittsburgh Company KQV Broadcasting 
Company. The concept was first recognized the International News 
Service The defendant that case had copied news bulletins 
the Associated Press and forwarded summaries subscribers. The 
Supreme Court characterized defendant’s acts unfair competition and 
recognized the existence property right news. found that 
between the Associated Press and the general public, news was public 
property between the competitors, was private property. The com- 
mon law conception unfair competition was expanded another 
instance. The element deception was misappropriation alone 
would support the finding unfair competition. 

The facts the Pittsburgh and Tele-Flash cases are almost identi- 
eal. the former, plaintiffs sought enjoin the defendants from 
running account baseball games Pittsburgh. The 
Pittsburgh Athletic Club granted the right General Mills, 
play-by-play description the game. NBC had con- 
tracted with General Mills broadeast the games radio over 
and WWSW. The admission tickets Forbes Field contain restric- 
tion that the holder will not give out any news the game while 
progress. Defendant secured the information from its own paid ob- 
servers who were stationed vantage points outside Forbes Field 
premises leased defendant. the the Court refused 
restrain the defendants from broadcasting accounts the games 
the New York Giants, the information having been acquired tele- 
phone. The facts the case are meagerly stated, but appears that the 
plaintiff was ignorant the method which defendant obtained news 
the game. addition, there was allegation the bill that the 
holder ticket was precluded from play-by-play 
tion the game. 

Defendants were enjoined the Pittsburgh case. The Court found 
property right? the the baseball game. said: 


International News Service Associated Press, 248 215 (1918). 

News Service Associated Press, supra; Ticker Cases, (Board 
Trade Christie Grain Stock Co., 198 236; Hunt New York Cotton 
Exchange, 205 322; Moore New York Cotton Exchange, 270 593); 
Twentieth Century Sporting Club, Inc. Trans-Radio Press Service, Inc., 165 
Misc. 71; Associated Press KVOS, 9th Cir. (2nd) 575, reversed jurisdic- 
tional grounds 299 269; Radio Corporation Chicago 
Cardinals Football Club, Inc., (W. Nov. 1936). 
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“The Athletic Company, has great expense, acquired and maintained 
baseball park, pays the players who participate the game, and have 
view it, legitimate right capitalize the news value their games 
selling exclusive broadcasting rights companies which value them affording 
advertising media for their merchandise.” 


The defendant argued that was not unfairly with plaintiffs 
since received compensation for such broadeasts. The Court 
answered stating that ‘‘The fact that revenue obtained directly 
from the broadeast not controlling, these broadeasts are undoubt- 
edly designed aid obtaining advertising 

the Tele-Flash case, the Court could find exelusive property 
right news. believed that the its bill failed allege 
that had exclusive right disseminate information about the game, 
for already pointed out, even the ticket holders were the source 
news about the plays, the tickets themselves are not shown have 
contained any notice statement objection the doing what was 
done. What there prevent man from telling, his own 
way, what saw and telling when and the form 

The Court refused invoke the doctrine unfair competition 
because plaintiff’s failure prove that had the exclusive right 

The notion exclusiveness may basis for distinguishing the 


“If, however, what the defendants distributed was the fruit what they 
saw while wholly outside the ground, feel that they were free 
convey this will telephone listeners. Insofar read the authorities 
find nothing the contrary.” 


The English support the view the but ‘‘the 
doctrine unfair competition not recognized under the English Com- 
mon 


Waring WDAS Station, Inc., 327 Pa., 433, 435; Associated Press KVOS, 
supra. 

the Transradio case, supra, the Court emphasized that they (plaintiffs) 
have taken proper steps retain these exclusive rights selling tickets for admis- 
sion such exhibitions, which tickets contain the following express contract: 
that motion pictures the contest herein referred will taken and 
broadcast thereof effected the purchaser holder the ticket.” 

Schoonmaker the Pittsburgh case, commenting the Tele-Flash case: 
“We are unable follow the Court’s ruling, because not believe that the 
District Judge correctly interpreted the law unfair competition applicable 
cases this the Pittsburgh case Mayer Pictures Inc., 
Pathe News, Inc., 235 App. Div. 774, summarized the Trans-Radio case, supra, 
memorandum decision where “an injunction order was sustained where motion pic- 
tures had been taken boxing exhibition held Ebbetts Field from building 
overlooking same. was there argued that the taking pictures was invasion 
the property rights the promoters.” 

Victoria Co., Ltd. Taylor Broadcasting Business; (Australia, 
1937) New South Wales, 322; The Privy Council refused give special leave 
appeal (Argus 597). Taylor erected tower next race track and hired 
broadcasting company. Plaintiff sought injunctive relief, claiming that people 
would prefer stay home rather than pay admission. The majority the Court 
held that “no right the plaintiff had been violated.” See also Sports and General 
Press Agency Our Dogs Publishing Co., (1916), 880. 

Pittsburgh case, supra. 
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has been suggested that the ‘‘right privacy’’ might suffi- 
cient legal basis for protection against unauthorized This 
was ignored both the Pittsburgh and Tele-Flash cases. 

The case cannot reconciled with the International 
News Service case and The absence restriction upon tickets 
prohibiting the Tele-Flash case should not have been 
barrier the grant injunctive relief the plaintiffs. The notion 
exclusiveness still present insofar the general public excluded 
unless pays the admission price see the ball game. The commercial 
value running description ball game retains its value those 
who not view the spectacle. Nizer has 


“The restrictions upon the ticket, prohibiting broadcasting, photographing 
reporting, although stressed the present cases, may ultimately become 
unnecessary, although comforting appendage the plaintiff’s cause 


Voice Brooklyn, Inc. Federal Commuications Commission, Docket No. 7044. 
United States Broadcasting Corporation Federal Communications Commission, 
Docket No. 7045. Decided October 13, 1938. 


The Brooklyn cases have been pending before the Federal Com- 
munications Commission ever since 1932. They are again before the 
Commission since the United States Court Appeals for the District 
Columbia October 13, 1938 remanded them that body. 

After long drawn out controversy, the decision the Commission 
was the effect that stations WARD and WLTH Brooklyn, New 
York, should deleted and the time used them should assigned 
WBBC. Appeals were taken the Court Appeals the respective 
licensees WARD and WLTH. The cost printing the record amount- 
$6,118, which was paid the appellants. After the appellants’ 
brief was filed and before the case was argued, the Commission filed 
motion with the Court Appeals stating that its findings were in- 
adequate and requesting the court remand the case for the purpose 
making further findings. conference interested attorneys was 
held before Chief Justice Lawrence Groner, and the Chief Justice 
stated that was ‘‘unconscionable’’ that the Commission should stipu- 
late record the case which cost more than $6,000 print. The 
Court Appeals remanded the case the Commission, not partially 
but generally, giving the Commission full jurisdiction once more over 
the case. 

Action upon the appellants’ motion that costs the appeal 
assessed against the intervener was held abeyance pending the Com- 
mission’s decision. 


Paton, “Broadcasting and Privacy,” Canadian Bar Review, 428 (1938). 

The vagueness the bill complaint suggests that plaintiffs failed allege 
sufficient facts constitute unfair competition. 

Nizer, Interests Radio Programs. Recent Developments” 
Air Law Review 265, 273 (1938). 
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Red River Broadcasting Company, Inc. Federal Communications Commission. 
Decided October 10, 1938 the Supreme Court the United States. 


Harold Gross and Edmund Shields Saginaw Broadcasting Company. De- 
cided October 10, 1938 the Supreme Court the United States. 


October 10, 1938 the Supreme Court the United States denied 
petitions for writs certiorari the above-entitled cases. The ques- 


tions raised the petitions were explained the July, 1938 issue the 
JOURNAL, 25. 
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